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Due Date: November 11, 2005 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant; Stephane Haxnois Examiner: Jamie J. Vent 

Serial No.: 09/747,455 Group Art Unin 2616 

Filed: December 22, 2000 Docket G&C 30566.137-US-01 

Tide: IMAGE PROCESSING 



PRE-APPEAL BRIEF REQUEST FOR REVIEW ARGUMENTS 

MAIL STOPAF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

In response to the final Office Action dated August 1 1, 2005 and the Advisory Action dated 
November 3, 2005, Appellants hereby submit a Notice of Appeal accompanied by a Pte-Appeal Brief 
Request for Review. The claims have not been amended. 

Appellants request this review based on cleat error in the examiner's rejection and the 
omission of one or more essential elements needed for a prima facie rejection. Specifically, there is 
clear error in that the disclosure of Bopardikar lacks several essential elements needed to establish a 
prima facie rejection under 35 U.S.C. §102. In addition, there is clear error in the rejection relating 
to disregarding the numerous aspects of Bopardikar that teaches away from the present invention. 
Further, the rejection omits several claim limitations. 

Appellants direct the attention of the Panel to pages 7-8 for a summary of the invention and 
a description of the claim limitations. 

Omission of Essential Elements Needed to Establish a Prima Facie Rejection under 35 
U.S.C, UQ2 Based on the Single Cited Reference 

Appellants direct the attention of the Panel to pages 8-9 of the Response filed on October 
11, 2005. Specifically, Appellants note that none of the prior Office Actions indicate where the cited 
Bopardikar reference provides that a write operation is conducted in real-time without RAID 
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calculations and without parity. Instead, the actions merely state that Bopaxdikar's processors within 
the system make me RAID calculations not neeessary. Again, the claims specifically provide for not 
writing the parity during the first write operation. Nowhere is there any remote reference to such a 
teaching in Bopardikar. Accordingly, there is clear error in omitting this r^\m element. Such am 
omission results in a failure to establish a prima facie rejection using a novelty standard under 35 
U.S.C §102. 

Clear Error in Disregarding the Teaching Away Aspects of Bopardikar 
Appellants direct the attention of the panel to pages 9-10 of the Response filed on October 
11, 2005. It is noted that numerous locations of Bopardikar teach away from the presently claimed 
invention and its limitations. Such a teaching away cannot be disregarded in considering the 
application. Further, such a teaching away farther establishes the failure to establish a prima facie 
rejection under 35 U.S.C. §102 as described above. 

Omission of Essential Claimed Elements Needed to Establish a Prima Facie Rejection 
Appellants direct the attention of the panel to pages 10-11 of the Response filed on October 

11, 2005. Specifically, Appellants note there are at least three primary elements/differences that are 

omitted nor considered in the Actions: 

(1) the write operation is conducted both: 

(a) without RAID calculations; and 

(b) without parity; 

(2) the parity is generated during a read operation of the data (that was 
previously written during the write operation); and 

(3) the generation of the parity creates protected data that is written during a 
second write operation. 

The Actions merely refer to coL 27, lines 40+ to teach the above unique combination of 
elements. However, nowhere is there any reference to the generation of parity during a read 
operation. Instead, the cited text merely states that during a write operation, parity data is written to 
the stripe buffer (see col. 27, lines 54-56). Such a teaching does not even remotely refer to when the 
parity was generated. However, such a teaching does indicate that it is generated prior to or during 
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the write operation. Thus, the cited text actually teaches away from the generation of parity during a 
read operation of the data that is already written. 

The Actions also recited coL 13, line 21-col. 14, line 12. A detailed examination of this text 
also repeals no indication* implicit or explicit to the generation of parity daring a read operation- 
The text in coL 14, indicates die reading of multiple stripes in parallel However, such text still fails 
to describe any generation of parity during such a read operation. Further, the concept of writing 
such parity during a subsequent write step is not even remotely alluded to in Bopardikar. 

Again, the combination of claim limitations provides a series of steps that are missing in 
Bopardikar. Further, the Actions not only fail to address the combination of elements but also fails 
to address the specific claim elements relating to the generation of parity. Such an omission relates 
to an essential element that is needed to establish a prima facie rejection. 

Based on the above, there is clear error in the examiner's rejections. For example, the 
Examiner has failed to address and provide the appropriate meaning to all of the claim limitations. 
Further, the examiner has omitted at least one essential element (Le., the generation of parity during 
a read operation), that is needed to establish a prima facie rejection. 

In view of the above, it is submitted that this application is now in good order for allowance 
and such allowance is respectfully solicited Should the Examiner believe minor matters still remain 
that can be resolved in a telephone interview, the Examiner is urged to call Appellant's undersigned 
attorney* 



Respectfully submitted, 

GATES & COOPER LLP 
Attorneys for Appellant(s) 

Howard Hughes Center 
6701 Center Drive West, Suite 1050 
Los Angeles, California 90045 
(310) 641-8797 



Date: November 14. 2005 By: jF&^er^^Cs* ^ 

Jason S. Feldmar 
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